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 Planning Application PL12/023225 - 189-191 Foote Street 

Templestowe – Construction of a three storey apartment 
building comprising 23 dwellings with a basement car park  

 
Responsible Director: Director Planning & Environment 
 
File No. PL12/023225 
 
Neither the responsible Director, Manager or the Officer authoring this report have a 
conflict of interest in this matter. 
 
 
Land:  Lot 11 PS080931 Vol 07457 Fol 054 

Lot 1 TP258330A Vol 08108 Fol 411 
Zone Residential 1 Zone, Design and 

Development Overlay Schedule 8 – 
Sub-Precinct A 

Applicant:  Mr Qui Chen, Mr Steve Wenwang, 
Mr Robert Ellis, Mrs Connie Ellis, 
and Mr Carl Christenson c/o Paul 
Shaw and Associates 

Ward:  Heide 
Melway Reference:  33 F5 
Time to consider:  6 June 2013 
 
 

SUMMARY 

It is proposed to develop two adjoining properties having a total area of 1,525sqm 
with a three storey apartment building comprising 23 dwellings with a basement car 
park and alteration of access to a Road Zone Category 1 on land known as 189-191 
Foote Street, Templestowe. 
 
The application was advertised and 50 objections were received. 
 
Grounds mainly relate to overdevelopment of the site, not in keeping with 
neighbourhood character, increased traffic, devaluation of property, visual bulk, loss 
of privacy, overlooking, and insufficient car parking. 
 
It is considered that the proposal is a conservatively designed, well articulated 
apartment building, with a high level of compliance with the Manningham Planning 
Scheme, including the requirements of the Design and Development Overlay 
Schedule 8, and ResCode at Clause 55. However, the proposal does not comply 
with Amendment C96 as the site is located in Sub-Precinct A of Precinct 2: 
Residential Areas Surrounding Activity Centres and along Main Roads, and does 
not meet the minimum area requirement of 1,800 square metres. These include: 

• Site Coverage; 
• Basement car park design; 
• Height; 
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• Solar access; 
• Sub-terranean apartments 

 
It is proposed to not support the application. 
 

1. BACKGROUND 

The Site 

1.1. The site (1,525 sq.m.) is a consolidation of 2 sites being 189 and 191 Foote 
Street. The lots have a combined frontage of 32.62m and a depth of 43.60m. 
The site is generally rectangular in shape. 

1.2. No. 189 Foote Street is developed with a single storey brick veneer dwelling 
with a pitched tiled roof which has a carport and driveway along the eastern 
boundary. The rear of the site contains canopy trees generally around the 
perimeter, a pergola and attached deck area. 

1.3. No. 191 Foote Street is developed with a double storey brick veneer dwelling 
that is built on an angle to the frontage, with an attached carport and driveway 
in the centre of the frontage. The rear of the site contains scattered plantings 
of canopy trees in proximity to the eastern boundary, a deck on the north-
eastern side of the dwelling, and several sheds in the rear north-western 
corner.  

1.4. The land falls across the site by about 4 metres from its highest point at the 
south-west corner to the lowest point at the north-east corner.  

1.5. A 1.83m wide drainage and sewerage easement extends along the length of 
the northern boundary. 

1.6. The land titles are not constrained by covenants or Section 173 Agreements. 

 

The Surrounds 

1.7. The site has abuttals with six properties. Surrounding development is 
described as follows: 

 

Direction Address Description 

North (rear) 18 Glendale 
Avenue 

 

 

 

 

 

 

 

 

• This property has been developed with 6 
medium density dwellings. The rear two 
dwellings have single garage walls 
constructed on the boundary with the 
subject property. The adjoining dwelling 
on the eastern side is a double storey 
brick veneer dwelling with a tiled pitched 
roof, and the dwelling on the western side 
is a single storey brick veneer dwelling 
with a tiled pitched roof. The eastern most 
dwelling is setback 3.0m from the 
common boundary and has secluded 
private open space adjoining the subject 
site. 
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Direction Address Description 

22a Glendale 
Avenue 

 

 

 

 

24b Glendale 
Avenue 

 

• This property has been developed with 
two attached double storey dwellings that 
are brick veneer with pitched tiled roof. 
They are setback 3.4m and 4.4m from the 
common boundary respectively. The 
associated areas of secluded private 
open space adjoin the subject site. 

• This property shares a corner with the 
subject site, is setback 3.2m from the 
corner, and is developed with a double 
storey brick veneer dwelling. 

East 26 and 28 
Glendale Avenue 

• Is part of a dual occupancy development 
comprising two double storey brick veneer 
dwellings, that are setback a minimum of 
1.75m and 1.82m from the boundary. 
Secluded private open space adjoins the 
boundary. 

West 187 Foote Street • This property is presently developed with 
a double storey brick veneer dwelling with 
pitched tiled roof. This property is 
currently one of two lots that is the subject 
of a separate application to construct an 
apartment building with basement car 
park.  

 

1.8. The properties on the southern side of Foote Street are generally double 
storey and are elevated due to the natural topography. 

1.9. Foote Street is a four lane Primary State Arterial Road under the responsibility 
and control of VicRoads, which travels in an east-west direction, and has a 
speed limit of 70kmph. In this section of Foote Street there is a large 6.0m 
wide centre median strip with established landscaping. Foote Street intersects 
with Williamsons Road to the west which is also an arterial road travelling in a 
north-south direction. 

1.10. Foote Street is not subject to any parking restrictions, however on-street 
parking is not commonly used or considered available due to the dominant 
traffic function of Foote Street. 

1.11. Templestowe Village is located approximately 250m north-west of the site in 
close walking distance. 

1.12. Bus routes 309 (City to Donvale), 279 (Box Hill – Doncaster), 286 (Box Hill – 
The Pines Shopping Centre) and 961 (City to Doncaster) operate along Foote 
Street, with the closest bus stop approximately 200m west of the site. 
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1.13. The character of the area is predominantly residential, with dwellings 
displaying a range of styles with various front setbacks, however materials 
tend to be brick veneer or rendered, and dwellings with pitched tiled roofing.  

 

Planning history 

1.14. The application was presented to the Sustainable Design Taskforce on 7 
December 2012. 

1.15. The application was not presented to the Strategic Briefing Session as 
advertising commenced during the caretaker period. 

1.16. Amendment C96 was adopted by Council at its meeting on 28 May 2013, 
following its exhibition and the release of an independent panel report. The 
Amendment was submitted to the Minister for Planning on 11 June 2013. 

2. PROPOSAL 

2.1. It is proposed to demolish the existing dwellings and outbuildings on the sites 
and construct a three-storey apartment building. Basement car parking is 
provided in a single level underground. 

2.2. The building will include 23 apartments comprising five one-bedroom, and 
eighteen two-bedroom apartments. 

2.3. The building will present to and provides ground level entry from Foote Street. 
The apartments will be built over three levels, with the basement level 
protruding out of the ground in the north-east corner so that its finished 
surface level is ‘at grade’. 

2.4. The building will have a maximum height of 10.6m to the roof in the centre of 
the eastern elevation. 

2.5. The proposed building has a site coverage of 61.5% and a density of 1 
dwelling per 66sqm. 

2.6. The design of the proposed building is conservative contemporary, which 
includes a flat roof, stepping in the façade achieved via building setbacks and 
balcony placement, variation in the fenestration treatment to each façade, and 
a variety of materials and colours in the proposed palette of finishes for the 
building.  

2.7. Colours are generally muted greys, charcoals and beiges with some feature 
alucobond cladding in ‘bronze metallic’, timber look cladding, and a high level 
of glazing. 

2.8. Balcony balustrades are a mixture of solid concrete and either clear or 
obscure glass balustrades.  The balcony privacy screens are vertical timber 
screens.   

2.9. The Waste Management Plan prepared by WasteWise Environmental 
proposes that a private waste collection service attend the site once a week 
for each waste stream. The plan proposes that the private waste collection 
truck will enter the complex via Foote Street and proceed down the entry 
ramp, then turn and reverse up to the bin room, and the driver will disembark 
and fetch each bin to the vehicle, empty, and return the bins to the bin room. 
The truck will then exit the car park in a forward direction. 
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2.10. An Environmental Sustainability Design Plan prepared by Energy Efficient 
Choices, has been submitted which among other things includes a 32,000 litre 
rainwater tank below the basement floor level, a centralised solar hot water 
system with gas boosters, bicycle parking for a minimum of 9 bikes, rainwater 
to be used for toilet flushing, external clothes lines to be provided, and the 
installation of energy and water efficient appliances. 

2.11. A preliminary landscape plan prepared by Habitat was submitted with the 
application. This includes a landscape scheme for the site which incorporates 
a mixture of native and exotic plants, and several canopy trees capable of 
reaching 8 metres in height or more such as ornamental pears, Chinese elm, 
brushbox, gleditsia, dwarf gum, birch and lightwood wattle. 

2.12. An arborist report was also submitted with the application, prepared by 
ArbEcology. It is proposed to retain several large trees around the petimeter of 
the site, including a pittosporum, photinia, and scarlet bottlebrush along the 
northern boundary, which will assist in softening the presentation of the 
development to adjoining properties to the rear. 

 
Basement 

2.13. This level is underground, and will include car parking for both residents and 
visitors, storage, bicycle parking for residents, and a waste room. Access is 
via stairs, or a lift. 

2.14. A below ground rainwater tank will also be incorporated into the basement. 

2.15. The basement will contain 28 car spaces, made up of 23 resident spaces and 
5 visitor spaces. 

2.16. The proposal will utilise a modified 6.0m wide crossover to Foote Street on the 
eastern side of the site.  

2.17. Primary pedestrian access will be available via a pedestrian path and lobby 
that will connect directly to the existing pedestrian footpath along Foote Street. 

2.18. The basement will be setback 6.0m from Foote Street, 3.4m from the eastern 
boundary, 4.0m from the northern (rear) boundary, and 1.4m increasing to 
2.4m to the western boundary. 

 
Ground Floor 

2.19. The ground floor will contain the main pedestrian entry foyer and 9 
apartments, comprising 2 x 1 bedroom and 7 x 2 bedroom.  

2.20. Access to the building is at grade. 

2.21. The apartments along the western side of the building (1, 3, and 5) all have 
ground level secluded private open space, as do apartments 8 and 9 which 
are located on the northern side. However apartments 2, 4, 6, and 7 will have 
balconies owing to the slope of the site. 

2.22. No front fencing is proposed along the Foote Street frontage. 

2.23. Visitor bicycle parking is proposed adjacent to the main pedestrian entry point. 
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2.24. The ground floor will be setback 6.0m from Foote Street, 3.4m increasing to 
8.9m from the eastern boundary, 4.0m increasing to 6.0m from the northern 
(rear) boundary, and 2.0m increasing to 3.1m to the western boundary. 

 
First Floor 

2.25. The first floor will contain 8 apartments, comprising 1 x 1 bedroom and 7 x 2 
bedroom. 

2.26. The level is accessed via the lift and internal stairs.  

2.27. Each apartment is provided with secluded open space in the form of a 
balcony, with 3 on the eastern side, 3 on the northern side, 2 on the western 
side, 1 on the southern side, and 1 with a south-eastern orientation. 

2.28. The basement will be setback 6.0m from Foote Street, 3.4m from the eastern 
boundary, 4.0m from the northern (rear) boundary, and 1.4m increasing to 
2.4m to the western boundary. 

2.29. The balcony to apartment 10 will encroach into the front setback to Foote 
Street by 1.8m. 

2.30. The first floor will be setback 6.0m from Foote Street, 4.1m increasing to 5.5m 
from the eastern boundary, 4.3m from the northern (rear) boundary, and 2.4m 
increasing to 4.5m to the western boundary. 

 
Second Floor 

2.31. This level features 5 apartments, and all will have an internal composition of 2 
bedrooms. 

2.32. The level is accessed via the lift and internal stairs. 

2.33. Each apartment is provided with secluded open space in the form of a 
balcony, with 1 on the southern side, 2 on the eastern side, and 2 in the north-
western corner. 

2.34. The second floor will be setback 6.0m from Foote Street, 8.8m from the 
eastern boundary, 6.6m from the northern (rear) boundary, and 4.9m 
increasing to 6.8m to the western boundary. 

2.35. The balcony to apartment 19 will encroach into the front setback to Foote 
Street by 2.0m. 

3. PRIORITY/TIMING 

3.1. The statutory time for considering a planning application is 60 days. Allowing 
for the time taken to advertise the application, the statutory time lapsed on 6 
June 2013. 

4. RELEVANT LEGISLATION  

4.1. The Planning and Environment Act 1987 is the relevant legislation governing 
planning in Victoria. The Act identifies subordinate legislation in the form of 
Planning Schemes to guide future land use and development. 
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4.2. Section 60 of the Act outlines what matters a Responsible Authority must 
consider in the determination of an application. The Responsible Authority is 
required to consider: 

•  the relevant planning scheme; and 

•  the objectives of planning in Victoria; and 

•  all objections and other submissions which it has received and which 
have not been withdrawn; and 

•  any decision and comments of a referral authority which it has 
received; and 

•  any significant effects which the responsible authority considers the 
use or development may have on the environment or which the 
responsible authority considers the environment may have on the use 
or development. 

4.3. Section 61(4) of the Act makes specific reference to covenants, however, this 
is not relevant because none of the lots are burdened by a covenant.  

5. MANNINGHAM PLANNING SCHEME 

5.1. The site is located in a Residential 1 Zone (R1Z) and covered by Design and 
Development Overlay Schedule 8, Residential Areas Surrounding Activity 
Centres and Along Main Roads (DDO8).  Foote Street is in a Road Zone – 
Category 1 (RDZ1).   

5.2. A planning permit is required to construct two or more dwellings on a lot under 
the R1Z.  A planning permit is also required for buildings and works under the 
DDO8 control. 

5.3. The relevant purposes of the R1Z are: 

•  To provide for residential development at a range of densities with a 
variety of dwellings to meet the housing needs of all households. 

•  To encourage residential development that respects the 
neighbourhood character. 

5.4. The R1Z requires assessment of Clause 55 of the Manningham Planning 
Scheme (known as ResCode) for buildings that are three-storeys or less in 
height.   

5.5. The relevant objectives of the DDO8 are: 

•  To increase residential densities and provide a range of housing types 
around activity centres and along main roads. 

•  To encourage development that is contemporary in design that 
includes an articulated built form and incorporates a range of visually 
interesting building materials and façade treatments. 

•  To encourage three storey buildings including ‘apartment style’ 
developments on larger lots. 

•  To ensure that new development is well articulated and that upper 
storey elements are not unduly bulky or visually intrusive. 
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•  To encourage spacing between developments to minimise a 
continuous building line when viewed from a street. 

•  To ensure that overlooking into adjoining properties is minimised. 

•  To ensure the design of basement car parks complement the design of 
the building and are sited to allow for effective screen planting. 

5.6. The DDO8 lists a series of specific requirements under the headings ‘Height 
and Setback’, ‘Form’, ‘Car Parking and Access’, ‘Landscaping’ and ‘Fencing’.  
These requirements are outlined and considered in the Assessment section of 
this report. 

 
State Planning Policy Framework 

5.7. Clause 15.01-1 (Urban Design) seeks to create urban environments that are 
safe, functional and provide good quality environments with a sense of place 
and cultural identity.  Strategies towards achieving this are identified as 
follows: 

•   Promote good urban design to make the environment more liveable 
and attractive. 

•   Ensure new development or redevelopment contributes to community 
and cultural life by improving safety, diversity and choice, the quality of 
living and working environments, accessibility and inclusiveness and 
environmental sustainability. 

•   Require development to respond to its context in terms of urban 
character, cultural heritage, natural features, surrounding landscape 
and climate.  

•   Ensure transport corridors integrate land use planning, urban design 
and transport planning and are developed and managed with particular 
attention to urban design aspects. 

•   Encourage retention of existing vegetation or revegetation as part of 
subdivision and development proposals. 

5.8. Clause 15.01-4 (Design for Safety) seeks to improve community safety and 
encourage neighbourhood design that makes people feel safe.  The strategy 
identified to achieve this objective is to ensure the design of buildings, public 
spaces and the mix of activities contribute to safety and perceptions of safety. 

5.9. Clause 15.01-5 (Cultural Identity and Neighbourhood Character) seeks to 
recognise and protect cultural identity, neighbourhood character and sense of 
place.  The clause emphasises the importance of neighbourhood character 
and the identity of neighbourhoods and their sense of place.  Strategies 
towards achieving this are identified as follows: 

•   Ensure development responds and contributes to existing sense of 
place and cultural identity. 

•   Ensure development recognises distinctive urban forms and layout and 
their relationship to landscape and vegetation. 

•   Ensure development responds to its context and reinforces special 
characteristics of local environment and place. 
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5.10. Clause 15.02-1 (Energy and Resource Efficiency) seeks to encourage land 
use and development that is consistent with the efficient use of energy and the 
minimisation of greenhouse gas emissions.   

5.11. Clause 16.01-1 (Integrated Housing) seeks to promote a housing market that 
meets community needs.  Strategies towards achieving this are identified as 
follows: 

•   Increase the supply of housing in existing urban areas by facilitating 
increased housing yield in appropriate locations. 

•  Ensure housing developments are integrated with infrastructure and 
services, whether they are located in existing suburbs, growth areas or 
regional towns. 

5.12. Clause 16.01-2 (Location of Residential Development) seeks to locate new 
housing in or close to activity centres and employment corridors and at other 
strategic redevelopment sites that offer good access to services and transport.  
Strategies towards achieving this are identified as follows: 

•   Increase the proportion of housing in Metropolitan Melbourne to be 
developed within the established urban area, particularly at activity 
centres, employment corridors and at other strategic sites, and reduce 
the share of new dwellings in greenfield and dispersed development 
areas. 

•   In Metropolitan Melbourne, locate more intense housing development 
in and around Activity centres, in areas close to train stations and on 
large redevelopment sites. 

•   Encourage higher density housing development on sites that are well 
located in relation to activity centres, employment corridors and public 
transport. 

•   Facilitate residential development that is cost-effective in infrastructure 
provision and use, energy efficient, incorporates water efficient design 
principles and encourages public transport use. 

5.13. Clause 16.01-4 (Housing Diversity) seeks to provide for a range of housing 
types to meet increasingly diverse needs.  Strategies towards achieving this 
are identified as follows:  

•   Ensure housing stock matches changing demand by widening housing 
choice, particularly in the middle and outer suburbs. 

•  Encourage the development of well-designed medium-density housing 
which: 

•   Respects the neighbourhood character. 

•   Improves housing choice. 

•   Makes better use of existing infrastructure. 

•   Improves energy efficiency of housing. 

•   Support opportunities for a wide range of income groups to choose 
housing in well serviced locations. 
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Municipal Strategic Statement (Clause 21) 

5.14. Clause 21.03 (Key Influences) identifies that future housing need and 
residential amenity are critical land-use issues. The MSS acknowledges that 
there is a general trend towards smaller household size as a result of an aging 
population and smaller family structure which will lead to an imbalance 
between the housing needs of the population and the actual housing stock 
that is available. 

5.15. This increasing pressure for re-development raises issues about how these 
changes affect the character and amenity of our local neighbourhoods. In 
meeting future housing needs, the challenge is to provide for residential 
redevelopment in appropriate locations, to reduce pressure for development in 
more sensitive areas, and in a manner that respects the residential character 
and amenity valued by existing residents. 

5.16. Clause 21.05 (Residential) applies to development in a Residential 1 Zone. 
This policy outlines the division of Manningham into four Residential Character 
Precincts. The site is within “Precinct 2 –Residential Areas Surrounding 
Activity Centres and Along Main Roads”.  

5.17. This area is aimed at providing a focus for higher density development and a 
substantial level of change is anticipated.  Future development in this precinct 
is encouraged to: 

•  Provide for contemporary architecture and achieve high design 
standards 

•   Provide visual interest and make a positive contribution to the 
streetscape 

•   Provide a graduated building line from side and rear boundaries 

•   Minimise adverse amenity impacts on adjoining properties 

•   Use varied and durable building materials 

•   Incorporate a landscape treatment that enhances the overall 
appearance of the development. 

5.18.  Within this precinct, there are two sub-precincts. The site and its surrounds 
are within a “Sub-Precinct A”. Sub-Precinct A is an area where ‘two storey and 
three storey buildings including ‘apartment style’ developments are 
encouraged. Three storey, contemporary developments are encouraged on 
consolidated sites with a minimum area of 1,800m2.’ 

5.19. Clause 21.05-2 (Housing) contains the following relevant policy objectives: 

•   To accommodate Manningham’s projected population growth. 

•   To ensure that housing choice, quality and diversity will be increased 
to better meet the needs of the local community and reflect 
demographic changes. 

•   To ensure that higher density housing is located close to activity 
centres and along main roads in accordance with relevant strategies. 

•   To promote affordable and accessible housing to enable residents with 
changing needs to stay within their local neighbourhood or the 
municipality. 
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5.20. The strategies to achieve these objectives include: 

•   Encourage the provision of housing stock which responds to the needs 
of the municipality’s population. 

•   Promote the consolidation of lots to provide for a diversity of housing 
types and design options. 

•   Encourage and guide higher density residential development close to 
activity centres and along main roads identified as Precinct 2 on the 
Residential Framework Plan 1 and Map 1 to this clause. 

•   Encourage development to be designed to respond to the needs of 
people with limited mobility, which may for example, incorporate lifts 
into three storey developments. 

5.21. Clause 21.05-4 (Built form and Neighbourhood Character) contains the 
following policy objective: 

•  To encourage residential development that enhances the existing or 
preferred neighbourhood character of the residential character 
precincts as shown on Map 1 to this Clause. 

5.22. The strategies to achieve this objective include: 

•   Require residential development to be designed and landscaped to 
make a positive contribution to the streetscape and the character of the 
local area. 

•   Ensure that where development is constructed on steeply sloping sites 
that any development is encouraged to adopt suitable architectural 
techniques that minimise earthworks and building bulk. 

•   Ensure that development is designed to provide a high level of internal 
amenity for residents. 

•   Require residential development to include stepped heights, 
articulation and sufficient setbacks to avoid detrimental impacts to the 
area’s character and amenity. 

5.23. Clause 21.10 (Ecologically Sustainable Development) highlights Council’s 
commitment to ESD and outlines a number of ESD principles to which regard 
must be given. These are: 

•   Building energy management 

•   Water sensitive design 

•   External environmental amenity 

•   Waste management 

•   Quality of public and private realm 

•   Transport 
 
Particular Provisions 

5.24. Clause 52.06 Car parking sets out parking rates and provides a decision 
making framework to vary such rates.  The clause also sets out design 



COUNCIL AGENDA 30 July 2013 

PAGE 12 
    Item No:  

 
 

standards for car spaces and vehicular access (including ramps).  The 
required parking rate for a dwelling is as follows- 

• One car space to each one or two bedroom dwelling, plus 

• Two car spaces to each three or more bedroom dwelling (with studies 
or studios that are separate rooms counted as a bedrooms), plus 

• One car space for visitors to every 5 dwellings for developments of 5 
or more dwellings. 

5.25. Clause 52.29 Land adjacent to Road Zones outlines that a planning permit is 
required to alter vehicle access to a road within a Road Zone.  In this instance, 
the existing vehicle crossing on 191 Foote Street will be modified to create 
vehicle access to the basement.  Referral to VicRoads is required and the 
conditions of this authority must be included in any approval. 

5.26. Clause 55 ResCode applies to all applications for two or more dwellings on a 
lot.  Consideration of this clause is outlined in the Assessment section of this 
report.   

5.27. Clause 65 Decision Guidelines outlines that before deciding on an application, 
the responsible authority must consider, as appropriate: 

•   The State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local 
planning policies. 

•   The purpose of the zone, overlay or other provision. 

•   The orderly planning of the area. 

•   The effect on the amenity of the area. 
 
Amendment C96 

5.28. Amendment C96 proposes changes to planning policy within “Precinct 2 –
Residential Areas Surrounding Activity Centres and Along Main Roads” and 
Schedule 8 to the Design and Development Overlay.  It was adopted by 
Council at its meeting on 28 May 2013, following its exhibition and the release 
of an independent panel report.  The Amendment was submitted to the 
Minister for Planning on 11 June 2013. The Amendment is a “seriously 
entertained planning proposal” and needs to be considered in the assessment 
of this application.  

5.29. The Amendment proposes the following changes to the Manningham Planning 
Scheme: 

•  Introduce a Main Road Sub-Precinct within Precinct 2 in Clause 21.05 
of the Manningham Planning Scheme and provide clearer guidance 
and distinction in regards to the form and scale of development in each 
sub-precinct: 

Sub-precinct – Main Road is an area where three storey (11 metres) 
‘apartment style’ developments are encouraged on land with a 
minimum area of 1,800m2. Where the land comprises more than one 
lot, the lots must be consecutive lots which are side by side and have a 
shared frontage. The area of 1800m2 must all be in the same sub-
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precinct. All development in the Main Road sub-precinct should have a 
maximum site coverage of 60 per cent. 

 
Higher developments on the perimeter of the Main Road sub-precinct 
should be designed so that the height and form are sufficiently stepped 
down, so that the scale and form complement the interface of sub-
precinct A or B, or other adjoining zone. 

 
Sub-precinct A is an area where two storey units (9 metres) and three 
storey (11 metres) ‘apartment style’ developments are encouraged. 
Three storey, contemporary developments should only occur on land 
with a minimum area of 1800m2. Where the land comprises more than 
one lot, the lots must be consecutive lots which are side by side and 
have a shared frontage. The area of 1800m2 must all be in the same 
sub-precinct. In this sub-precinct, if a lot has an area less than 1800m2, 
a townhouse style development proposal only will be considered, but 
development should be a maximum of two storeys. All development in 
Sub-precinct A should have a maximum site coverage of 60%. 

 
Higher developments on the perimeter of sub-precinct A should be 
designed so that the height and form are sufficiently stepped down, so 
that the scale and form complement the interface of sub-precinct B, or 
other adjoining zone.  
 
Sub-precinct B is an area where single storey and two storey dwellings 
only will be considered and development should have a maximum site 
coverage of 60 per cent. There is no minimum land area for such 
developments. 

•  Introduce additional objectives to Schedule 8 to the Design and 
Development Overlay to ensure that apartment style developments are 
only supported within the Main Road sub-precinct or lots in Sub-
Precinct A where the minimum land size is achieved, ensure that 
developments are sufficiently stepped down at the perimeter of sub-
precincts and better manage car parking and landscaping: 

•  To support three storey, ‘apartment style’, developments within 
the Main Road sub-precinct and on lots in sub-precinct A, where 
the minimum land size can be achieved. 

•  To support two storey townhouse style dwellings with a higher 
yield within sub-precinct B and sub-precinct A, where the 
minimum land size cannot be achieved. 

•  To ensure new development is well articulated and upper storey 
elements are not unduly bulky or visually intrusive, taking into 
account the preferred neighbourhood character. 

•  To ensure developments of two or more storeys are sufficiently 
stepped down at the perimeter of the Main Road sub-precinct to 
provide an appropriate and attractive interface to sub-precinct A 
or B, or other adjoining zone,  

•  Higher developments on the perimeter of sub-precinct A must be 
designed so that the height and form are sufficiently stepped 
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down, so that the scale and form complement the interface of 
sub-precinct B or other adjoining zone,  

•  To ensure the design of carports and garages complement the 
design of the building. 

•  To ensure the design of basement and undercroft car parks 
complement the design of the building, eliminates unsightly 
projections of basement walls above natural ground level and are 
sited to allow for effective screen planting.  

•  To encourage landscaping around buildings to enhance 
separation between buildings and soften built form. 

•  Introduce mandatory minimum land size and maximum height 
requirements in Sub Precincts A and B in Schedule 8 to the Design 
and Development Overlay. 

•  Introduce additional guidelines to the form of development in Schedule 
8 to the Design and Development Overlay, such as maximum site 
coverage, avoid reliance on below ground light courts and limit the 
projection of basement car parking above natural ground level.  

•  Update reference material in the planning scheme including removing 
reference to the former Residential Strategy (2002) and added the 
recently revised documents;  

5.30. The Amendment is considered further in the Assessment section of this report. 

6. ASSESSMENT 

6.1. As a result of the adoption of Amendment C96, Council is required to assess 
this application under both the existing planning scheme provisions, and the 
future planning scheme provisions. Accordingly the Officer assessment in this 
report is in two parts. 

Current Planning Scheme Provisions 

6.2. An apartment building at the site is consistent with the broad objectives of 
Council’s planning policy outlined at Clause 21.05 of the Manningham 
Planning Scheme.  The policy encourages urban consolidation (and apartment 
buildings) in this specific location due to its proximity to the Templestowe 
Village Neighbourhood Activity Centre and along a main road (Foote Street).  
The policy anticipates a substantial level of change from the existing single 
detached dwellings currently on site. 

6.3. The land is a consolidation of two adjoining lots, being 189 and 191 Foote 
Street. This consolidation provides a total land area of 1,525 square metres. 

6.4. The requirement for a planning permit is triggered by buildings and works in 
this instance and therefore Council, as responsible authority, needs to be 
assured that the development is appropriate in a more specific context, 
including, but not limited to:     

•  Whether the built form is appropriate in a public realm context, 
including its scale, height and setbacks? 
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•   Whether there any unreasonable amenity impacts on neighbouring 
residents or other existing land uses from the construction of the 
building? 

•  Whether the car parking is provided in accordance with the Planning 
Scheme, including the number of spaces provided and its design?  

•  Whether the building provides reasonable internal amenity for future 
occupiers, sufficient diversity and ESD measures?  

•  Whether the area set aside for landscaping and the proposed 
landscaping works are appropriate? 

6.5. The main planning controls that command assessment are: 

•  Clause 43.02 Design and Development Overlay Schedule 8: 

•   Clause 52.06 Car Parking: 

•  Clause 55 (ResCode): and 

•  Amendment C96. 
 
Clause 43.02 Design and Development Overlay – Schedule 8 (Residential 
Areas Surrounding Activity Centres and Along Main Roads) 

6.6. The Design and Development Overlay Schedule 8 includes relevant design 
objectives.  This overlay relates specifically to Schedule 8 - Residential Areas 
Surrounding Activity Centres and Along Main Roads.  Having regard to the 
design elements listed under the Buildings and Works section, the following 
general assessment is made: 

 
Design Element  Level of Compliance  
Building Height and Street Setback  
 
Sub-precinct A: 

• A maximum building height of 11 
metres is allowed, provided the 
condition regarding minimum lot size 
is met (condition requires a lot size of 
1800m2). 

 
• If the condition is not met, the 

maximum building height is 9 metres 
(as per ResCode). 

 
• The minimum front street setback is 

6.0 metres (balconies, terraces and 
verandahs may encroach within this 
setback by up to 2.0m provided that 
they do not extend across the width of 
the building). 

 
• The minimum side setback is as per 

Clause 55.03-1 in ResCode (thus 2m) 
 

 
 

Partially Met -  
 
The area of the site is 1,525sq.m, less than 
1800sq.m.  Because of the lot size and slope of the 
site, the height of any new building should be 
10.0m.  Council can, however, issue a permit for a 
building which exceeds this height. 
 
The proposed maximum building height is 10.6m, 
which is found in the centre of the eastern elevation. 
The height of the proposed building is 10.0m on the 
southern (Foote Street), and western elevation. The 
rear (northern) elevation is 10.4m in its centre. 
Accordingly the proposed building is in excess of 
the maximum height requirements, and the impact 
will be greatest to the east where the highest part of 
the building faces neighbouring houses that are 
sited lower down the slope. 
 
The 6.0m minimum front setback requirement is 
met. The extent of encroachment of balconies and 
columns at first and second floor level comply as 
the extent is limited to 4.0m and they do not extend 
across the width of the site. 
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The minimum setback to the eastern boundary is 
2.7m, the northern boundary is 4.0m, and the 
western boundary is 2.4m. Complies 
 

Form   
• Provide visual interest through 

articulation, glazing and variation in 
materials and textures. 

 
• Minimise buildings on boundaries to 

create spacing between 
developments. 

 
• Ensure that buildings are stepped 

down at the rear of sites to provide a 
gradual transition to the scale of the 
adjoining residential area. 

 
• Ensure that the floor area of any 

second or third storey element of a 
dwelling (including balconies) does 
not exceed 75% of the ground floor 
area (excluding verandahs and 
balconies). 

 
• Integrate porticos and other design 

features with the overall design of the 
building and not include imposing 
design features such as double storey 
porticos. 

 
• Be designed and sited to minimise the 

need for earthworks by either siting 
the building on the flattest part of the 
site or by designing the building to 
step with the land. 

 
• Be designed to minimise overlooking 

and avoid the excessive application of 
screen devices. 

Met –  
 
A suitable mix of materials and design elements will 
contribute to what will be an attractive 
conservatively designed building.  
 
The materials and colour palette incorporates a 
mixture of materials and finishes that will add 
texture to the building, and the use of a mixture of 
clear and obscure glazing, with horizontal timber 
screens will also add visual interest. 
 
There is no proposed building on boundaries so 
spacing between developments is maintained. 
 
 The building is setback a minimum of 2.4m 
increasing to 3.4m from side boundaries, which 
allows room for screen planting to soften the visual 
impact of the new built form.  
 
The building is cut in along the western boundary 
up to 2.0m in depth and so will present an overall 
height profile of two storeys to this side. The 
building has been designed to step away from the 
eastern side boundary, with the upper floor setback 
a minimum of 8.8m, and also steps away from the 
northern boundary with an upper floor setback of 
6.6m. 
 
As per the gross floor areas listed below, the 
building steps back at each level:   

•  Ground Floor – 843sqm. 

•  First Floor – 771sqm. 

•  Second Floor - 500sqm. 
The area of the second floor at 59% is significantly 
less than 75% of the ground or lower ground floor.  
 
The design detail avoids imposing features.   
 
The design has sought to address the crossfall of 
the land by digging the proposed building into the 
western side by a maximum depth of 2.0m. While 
this reduces the height of the building as it presents 
to the adjoining property, it creates secluded private 
open space that is bounded by high retaining walls 
to apartments 1, 3, 5, and to a lesser extent 9 on 
the ground floor which is not a desirable outcome 
from the perspective of the future amenity of 
residents. 
 
Owing to the desire to keep the ground floor on one 
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level, the basement will protrude out of the ground 
in the north-eastern corner by 2.2m. This in turn 
pushes the finished levels of the ground and first 
floor up, so that the building will essentially appear 
as three storeys in height when viewed from an 
eastern and north-eastern orientation. The elevation 
of the building as viewed from the eastern side, 
particularly in the rear where the building will sit well 
out of the ground and above the existing fence line, 
will be high and exposed. This will be particularly 
obvious when consideration is given to the fall of 
the land, and the fact that the adjoining dwellings at 
26 and 28 Glendale Avenue sit down the slope. 
 
The proposal has been designed to avoid 
overlooking via the careful placement of windows, 
and application of a combination of obscure glazing, 
and horizontal timber screens. 
 
 

Car Parking and Access  
• Include only one vehicular crossover, 

wherever possible, to maximise 
availability of on street parking and to 
minimise disruption to pedestrian 
movement.  Where possible, retain 
existing crossovers to minimise the 
removal of street tree(s).  Driveways 
must be setback a minimum of 1.5m 
from any street tree, except in cases 
where a larger tree requires an 
increased setback. 

 
• Integrate car parking requirements 

into the design of buildings and 
landform by encouraging the use of 
undercroft or basement parking and 
minimise the use of open car park 
/half basement/ground storey car 
parks at street frontage. 

 
• Ensure the setback of the basement 

car park is consistent with the front 
building setback and is setback a 
minimum of 4.0m from the rear 
boundary to enable effective 
landscaping to be established. 

 
• Ensure basement car parks are not 

visually obtrusive when viewed from 
the front of the site. 

 
• Ensure basement car parks are sited 

a sufficient distance from site 
boundaries to enable the planting of 
effective screen planting, including 
canopy trees. 

Met –  
 
The basement car park provides for an integrated 
parking arrangement which is not visible from Foote 
Street and is screened by boundary fencing where it 
protrudes above ground.  It will not be visible from 
neighbouring properties.   
 
The car park has sufficient boundary setbacks, 
including 1.4m increasing to 2.4m to the side 
boundaries and 4.0m to the rear to allow vegetation 
to establish around the building. 
 
Council’s Engineers are satisfied with the design of 
the car park and its access from an Engineering 
perspective.  VicRoads have provided consent for 
the modification to the existing access to Foote 
Street and recommended a set of standard 
conditions.  
 
The existing crossover to 189 Foote Street will be 
removed and reinstated with kerb and nature strip. 
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Landscaping  

• On sites where a three storey 
development is proposed include at 
least 3 canopy trees within the front 
setback, which have a spreading 
crown and are capable of growing to a 
height of 8.0m or more at maturity.  

 

Met –  
 
The concept landscape plan prepared by Habitat 
and submitted with the further information indicates 
the planting of two canopy trees in the front 
setback, and two medium sized trees on the 
boundary between the car park access ramp and 
the eastern property. It appears that the location of 
the substation in the front setback has prevented 
the planting of any additional canopy trees in the 
frontage. 
 
It is proposed to retain two established trees on the 
rear (northern) boundary which will assist in 
softening the presentation of the building from 
adjoining properties.  
 
Species included in the plant list comprise a mixture 
of native and exotic plants, and several canopy 
trees capable of reaching 8 metres in height or 
more such as ornamental pears, Chinese elm, 
brushbox, gleditsia, dwarf gum, birch and lightwood 
wattle. 

Fencing  
• A front fence must be at least 50 per 

cent transparent. 

 
There is no front fencing proposed along Foote 
Street. 
 

6.7. Based on the above assessment the requirements of the DDO8 are achieved 
and the development responds to the desired future character. 
 
Clause 52.06 – Car Parking 

6.8. Table 1 of Clause 52.06-5 specifies the relevant car parking rates for 
residential developments, being: 

• One residential car space to each one or two bedroom dwelling; and 

• One visitor space to every five dwellings for developments of five or 
more dwellings. 

6.9. Application of the above rates to the proposed development produces a 
parking requirement as follows: 

• 5 x one bedroom dwellings     5 spaces 

• 18 x two bedroom dwellings    18 spaces 

• 23 dwellings with one visitor space per 5 dwellings 4 spaces 

6.10. Therefore the total requirement for car parking within the development is 27 
spaces. A total of 28 on-site parking spaces are proposed, comprising 23 
resident spaces and 5 visitor spaces.  

6.11. The layout of the basement car park achieves the design standards, including 
car space width, aisle width, column locations, and ramp gradients. 

6.12. The Traffic Report prepared by Ratio Consultants and submitted with the 
application included swept path assessments for critical car parking spaces. 
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These swept path analysis confirm the car spaces are accessible, and 
vehicles are able to enter and exit the site in a forward direction.   
 
Clause 55 - Two or more dwellings on a lot and residential buildings 

6.13. This clause sets out a range of objectives which must be met.  Each objective 
is supported by standards which should be met.  If an alternative design 
solution to the relevant standard meets the objective, the alternative may be 
considered.  

6.14. The following table sets out the level of compliance with the objectives of this 
clause: 

 
 

OBJECTIVE 
 
LEVEL OF COMPLIANCE  (Having regard to relevant 
Standards) 

 
55.02-1 Neighbourhood 
Character 
 
To ensure that the design 
respects the existing 
neighbourhood character or 
contributes to a preferred 
neighbourhood character. 
 
To ensure that development 
responds to the features of the 
site and the surrounding area. 

Met 
 
Council, through its policy statements and the adoption of the 
Design and Development Overlay Schedule 8 (DDO8) over this 
neighbourhood, has created a planning mechanism that will over 
time alter the present neighbourhood character. 

Council’s preference is for higher density, multi-unit developments 
which may include apartment-style buildings, especially on larger 
lots.  The resultant built form will have a more intense and less 
“suburban” character.   The new character is expected to take 
many years to completely develop.  

This higher density housing character therefore represents the 
“preferred neighbourhood character”.   

Broadly, the development responds well to the preferred 
neighbourhood character outlined in the DDO8 control and 
supported by policy at Clause 21.05-2.   It offers a conservatively 
designed building that utilizes design detail, a varied materials and 
colour palette and different fenestration treatments to each 
elevation. Building lines are generally graduated, in particular from 
the eastern and northern boundaries. The building will appear 
attractive when viewed from the public and private realms. 

Having regard to the assessment against the requirements of the 
DDO8, it is considered that the proposed design respects the 
preferred neighbourhood character.  

55.02-2 Residential Policy  
 
To ensure that residential 
development is provided in 
accordance with any policy for 
housing in the State Planning 
Policy Framework and the 
Local Planning Policy 
Framework, including the 
Municipal Strategic Statement 
and local planning policies. 
 

Met 
 
The proposal is considered to be generally in accordance with 
relevant planning policy and provides a boost to “more affordable” 
housing stock in a location that is well served by public transport, 
community infrastructure and services.   
 
In particular, the proposed dwellings will suit smaller households 
including single persons and couples.   
 
The site is well located due to its proximity to Templestowe Village 
Neighbourhood Activity Centre.   
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OBJECTIVE 
 
LEVEL OF COMPLIANCE  (Having regard to relevant 
Standards) 

To support medium densities in 
areas where development can 
take advantage of public 
transport and community 
infrastructure and services. 
 

 
 

55.02-3 Dwelling Diversity  
 
To encourage a range of 
dwelling sizes and types in 
developments of ten or more 
dwellings. 
 

Met 
 
The design provides a mix of one and two bedroom apartments.  
Further, there is variety in terms of overall apartment size, 
orientation and balcony / open space sizes. 
 

55.02-4 Infrastructure  
 
To ensure development is 
provided with appropriate utility 
services and infrastructure. 
 
To ensure development does 
not unreasonably overload the 
capacity of utility services and 
infrastructure. 
 

Met 
 
All services are available to the site and there is a point of 
discharge for drainage.  There are no apparent service capacity 
issues in this location, although it is noted that a substation has 
been sited in the front setback to Foote Street. 
 
In the event of an approval, an on-site stormwater detention 
system will be required by way of condition.  This will assist with 
the regulation of stormwater flow from the site. 
 

55.02-5 Integration with the 
street 
 
To integrate the layout of 
development with the street. 
 

Met  
 
The proposed pedestrian access arrangements are satisfactory.  
In particular, the main entry faces Foote Street and is well defined 
through a projecting element offering weather protection. The front 
entry is located ‘at grade’ thereby eliminating any need for steps or 
ramps. 

55.03-1 Street Setback  
 
To ensure that the setbacks of 
buildings from a street respect 
the existing or preferred 
neighbourhood character and 
make efficient use of the site. 
 

Met  
 
The proposed setback complies with the requirements of the 
DDO8 control (6m). 

55.03-2 Building Height  
 
To ensure that the height of 
buildings respects the existing 
or preferred neighbourhood 
character. 
 

Not Met  
 
The standard requirement is not met as the roof of the building 
exceeds the 10m maximum height limit. 
 
While the desired future character of the neighbourhood is to 
encourage a more intense urban form, this is only encouraged on 
consolidated sites and accordingly the objective is also not met. 
 

55.03-3 Site Coverage  
 
To ensure that the site 
coverage respects the existing 
or preferred neighbourhood 
character and responds to the 

Not Met 
 
The proposed site coverage is 61.5%, which is slightly above the 
maximum 60% recommended by the Standard.   
 
The preferred neighbourhood character is to encourage a more 
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OBJECTIVE 
 
LEVEL OF COMPLIANCE  (Having regard to relevant 
Standards) 

features of the site. 
 

intense urban form, however this is only encouraged on 
consolidated sites. A site coverage above the maximum of 60% in 
this design is generally reflective of a floor template that is 
attempting to deliver too much from the site, at the expense of 
setbacks. 
 
 

55.03-4 Permeability  
 
To reduce the impact of 
increased stormwater run-off on 
the drainage system. 
 
To facilitate on-site stormwater 
infiltration. 

Met 
 
The proposed permeable surface is 27% which exceeds the 20% 
minimum required by the Standard.   
 
 

55.03-5 Energy Efficiency  
 
To achieve and protect energy 
efficient dwellings. 
 
To ensure the orientation and 
layout of development reduce 
fossil fuel energy use and make 
appropriate use of daylight and 
solar energy. 
 

Met 
 
The application was accompanied by an ESD report, prepared by 
Efficient Energy Choices. In general, the multi-storey construction 
will offer consolidated thermal mass with good insulation 
properties between floors. 
 
Some of the features outlined in the report include: 
- An average minimum rating assessment of 6 stars. 
- Glazing shaded by eaves.  
- LED lighting for apartments and common areas. Common areas 
will be controlled by motion sensors. 
- Natural ventilation including cross ventilation is available to all 
common areas. 
- Selection of energy efficient appliances. 
- Provision of outdoor clothes drying facilities to each apartment. 
- Rainwater storage connected to toilets and irrigation. 
- A bicycle spaces per apartment. 
 
A condition can be included that requires a Sustainability 
Management Plan to build upon the information provided.   
 
 

55.03-6 Open Space   
 
To integrate the layout of 
development with any public 
and communal open space 
provided in or adjacent to the 
development. 
 

N/A 
 
There will be no ‘communal open space’ within the development, 
and the land is not located adjacent to any public open space.   
 
 

55.03-7 Safety  
 
To ensure the layout of 
development provides for the 
safety and security of residents 
and property. 
 

Met 
 
The layout of the development and associated security 
arrangements to the basement car park and dwelling entries are 
satisfactory. 
 
The design also provides for appropriate levels of passive 
surveillance of Foote Street. 
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OBJECTIVE 
 
LEVEL OF COMPLIANCE  (Having regard to relevant 
Standards) 

55.03-8 Landscaping  
 
To encourage development that 
respects the landscape 
character of the neighbourhood. 
 
To encourage development that 
maintains and enhances habitat 
for plants and animals in 
locations of habitat importance. 
 
To provide appropriate 
landscaping. 
 
To encourage the retention of 
mature vegetation on the site. 
 

Met 
 
A concept landscape plan, prepared by Habitat, was submitted as 
part of the application. This plan includes a complete landscape 
scheme for the development of the site. The planting schedule 
incorporates a mixture of native and exotic plants, and several 
canopy trees capable of reaching 8 metres in height or more such 
as ornamental pears, Chinese elm, brushbox, gleditsia, dwarf 
gum, birch and lightwood wattle. Indicative landscaping has been 
shown on the application plans and overall the development 
provides for areas for tree and other plantings around the 
development.   
 
A maintenance bond of $10,000 would be appropriate for this 
development.  This can be required via a condition. 
 
The development is not expected to impact on any vegetation 
located on adjoining properties and near the common boundary 
with the application site. 
 
 

55.03-9 Access  
 
 
To ensure the number and 
design of vehicle crossovers 
respects the neighbourhood 
character. 
 

Met 
 
VicRoads have given their consent to the modification of the 
crossover on Foote Street subject to some standard conditions. 
 
The position and design of the vehicle access is satisfactory 
according to Council’s Traffic Engineer, including ramp width and 
gradient transitions.   The ramp will provide safe and convenient 
access to the basement. 
 
The crossover is limited to a small proportion of the site frontage, 
well below the maximum 33% outlined in the Standard, and can be 
located without impacting any street trees.   
 

55.03-10 Parking Location   
 
To provide convenient parking 
for resident and visitor vehicles. 
 
To protect residents from 
vehicular noise within 
developments. 
 

Met 
 
The provision of basement car parking with lift and stair access to 
the apartments provides convenience for all residents and visitors.   
 
As is typically the situation with apartment developments, access 
to the basement for visitors will be reliant on an intercom system 
and an automated garage door.   
 
In terms of on-site vehicular noise, concrete slab floor construction 
will provide ample sound attenuation to the ground level from any 
limited noise associated with the basement parking activity. 
 

55.04-1 Side and Rear 
Setbacks 
 
To ensure that the height and 
setback of a building from a 
boundary respects the existing 

Met 
 
The setbacks from all boundaries either achieve or exceed the 
minimum requirements.   
 
Compliance with this control ensures walls are not visually 
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OBJECTIVE 
 
LEVEL OF COMPLIANCE  (Having regard to relevant 
Standards) 

or preferred neighbourhood 
character and limits the impact 
on the amenity of existing 
dwellings. 
 

overbearing.  Further, the variation in setbacks and the materials 
of construction ensure the building is sufficiently articulated and 
attractive when viewed from neighbouring sites. 
 

55.04-2 Walls on Boundaries  
 
To ensure that the location, 
length and height of a wall on a 
boundary respects the existing 
or preferred neighbourhood 
character and limits the impact 
on the amenity of existing 
dwellings. 

N/A  
 
There are no walls constructed on boundaries. 

55.04 3 Daylight to Existing 
Windows 
 
To allow adequate daylight into 
existing habitable room 
windows. 

Met  
 
All existing habitable room windows should provide for a light court 
with a minimum area of 3 square metres and a minimum 
dimension of 1 metre clear to the sky. 
 

55.04-4 North Facing 
Windows 
 
To allow adequate solar access 
to existing north-facing 
habitable room windows. 
 

N/A 
 
There are no north-facing windows within 3m of a boundary on an 
abutting lot.  
 
 

55.04-5 Overshadowing Open 
Space 
 
To ensure buildings do not 
significantly overshadow 
existing secluded private open 
space. 
 

Met  
 
At 9:00am, the proposed shadows cast by the building will extend 
over the adjoining lot at 187 Foote Street. These shadows will 
extend 2.8m in depth beyond that cast by the existing boundary 
fence. Even with the additional shadowing, there is still ample 
secluded private open space unencumbered by shadow. 
 
At 12:00pm the proposed shadow cast will fall over the front 
footpath, and the front setback of the site. 
 
At 3:00pm, the proposed shadows cast by the building will extend 
over the adjoining properties at 26 and 28 Glendale Road. The 
depth of the shadow will exceed that cast by the existing boundary 
fence by 2.0m, and will fall over the roof of the dwellings, and the 
secluded private open space.  
 
The applicant has supplied shadow diagrams for 1:00pm, 2:00pm 
in addition to 3:00pm. These separate diagrams indicate that the 
shadow spill from the proposed development will not exceed that 
cast by the boundary fence until some time after 2pm, so the 
shadow cast by the proposed development generally complies 
with the requirements. 
 

55.04-6 Overlooking  
 
To limit views into existing 

Met 
 
The applicant has ensured that there will be no overlooking of 
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OBJECTIVE 
 
LEVEL OF COMPLIANCE  (Having regard to relevant 
Standards) 

secluded private open space 
and habitable room windows. 
 

adjoining properties from the apartments by the careful placement 
of windows, the utilizing of sill heights of 1.7m and 1.8m, 
application of obscure glazing, and inclusion of a combination of 
obscure glass above balcony balustrading or external horizontal 
timber screens.  
 

55.04-7 Internal Views  
 
To limit views into the secluded 
private open space and 
habitable room windows of 
dwellings and residential 
buildings within a development. 
 

Met 
 
The building design satisfies the relevant Standard by adequately 
limiting internal views through the careful placement of windows, 
use of sill heights of 1.7m or more, and application of screening 
measures. The dwellings at the rear of the building that have 
ground level open space areas are fenced and private. 
  

55.04-8 Noise Impacts  
 
To contain noise sources in 
developments that may affect 
existing dwellings. 
 
To protect residents from 
external noise. 
 

Met 
 
The placement of air-conditioning units should be regulated to 
ensure appropriate positioning (mainly for aesthetic reasons).  A 
condition could ensure they are located where they are not visible, 
such as on balconies.  Conditions could also require all plant on 
the roof of the building to be visually screened, together with 
building services including electrical substations and air inlets for 
the mechanical basement ventilation.    
 

55.05-1 Accessibility  
 
To encourage the consideration 
of the needs of people with 
limited mobility in the design of 
developments. 
 

Met 
 
The proposed access arrangements are suited to all users and will 
enable an ‘at grade’ approach and entry to the front foyer of the 
building.  The building is serviced by a lift which ensures step free 
access to all of the apartments.  
 

55.05-2 Dwelling Entry  
 
To provide each dwelling or 
residential building with its own 
sense of identity. 
 

Met 
 
The entry path to the main building will be clearly identified as the 
means of pedestrian access.  The entrance is appropriately scaled 
and offers weather protection.   
 

55.05-3 Daylight to New 
Windows 
 
To allow adequate daylight into 
new habitable room windows. 
 

Not Met 
 
While living areas have adequate access to daylight, within Units 
13, 16, 17, 19, 21, and 22 bedrooms rely on access to light from a 
narrow return to an external window. 
 
 

55.05-4 Private Open Space  
 
To provide adequate private 
open space for the reasonable 
recreation and service needs of 
residents. 
 

Met 
 
Each terrace and balcony exceeds the 8sqm minimum. The 
terraces and balconies range in size between 8.6sqm and 
37.3sqm.  The ground level open space areas at the side and rear 
of the building exceed 25sqm. 
 

55.05-5 Solar Access to Open 
Space 
 

Met 
 
The design of the building has concentrated balconies, terraces, 
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OBJECTIVE 
 
LEVEL OF COMPLIANCE  (Having regard to relevant 
Standards) 

To allow solar access into the 
secluded private open space of 
new dwellings and residential 
buildings. 
 

and ground level open space on the northern side (rear), with 
some open space provided along the eastern and western side. 
Apartments 10, 11, and 19 have south facing balconies. 
 

55.05-6 Storage  
 
To provide adequate storage 
facilities for each dwelling. 
 

Met 
 
External storage for each dwelling is provided through storage 
cupboards within the basement.      
 

55.06-1 Design Detail  
 
To encourage design detail that 
respects the existing or 
preferred neighbourhood 
character. 
 

Met  
 
The proposed design detail offers a conservative but 
contemporary building that responds appropriately to the preferred 
neighbourhood character.    
 
The materials and colour palette has been developed to create 
visual interest, and introduce texture to the building via the use of 
different surface treatments.   

55.06-2 Front Fence  
 
To encourage front fence 
design that respects the 
existing or preferred 
neighbourhood character. 
 

N/A 
 
No front fence is proposed. 
 
   

55.06-3 Common Property  
 
To ensure that communal open 
space, car parking, access 
areas and site facilities are 
practical, attractive and easily 
maintained. 
 
To avoid future management 
difficulties in areas of common 
ownership. 
 

Met 
 
The communal areas within the building will be maintained by an 
Owners’ Corporation.  The building is constructed using durable 
materials and other than routine gardening, maintenance of these 
areas should be minimal. 
 
 

55.06-4 Site Services  
 
To ensure that site services can 
be installed and easily 
maintained. 
 
To ensure that site facilities are 
accessible, adequate and 
attractive. 
 

Met 
 
There are no apparent service supply issues in this area. 
 
Satisfactory provision is made for mail delivery in the front 
setback, and bin storage within the basement. 
 
 

6.15. The development is considered to be an overdevelopment for the two 
properties, as evidenced by the failure to comply with Standard B7 (Building 
Height) and Standard B8 (Site Coverage) of Clause 55. Traditionally, this 
would not have been fatal to the application, except that with the introduction 
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of Amendment C96, there are now limitations on site coverage to 60% and 
building height to 9m. 

Assessment under Amendment C96 

6.16. Amendment C96 was adopted by Council at its meeting on 28 May 2013. The 
Amendment was submitted to the Minister for Planning on 11 June 2013. The 
Amendment is a “seriously entertained planning proposal” and must be 
considered in the assessment of this application.  

6.17. As previously identified, the subject site is included within Precinct 2 in Clause 
21.05 of the Manningham Planning Scheme. More importantly, the site 
remains within Sub-Precinct A.  

6.18. One of the outcomes being sought by the amendment was to provide clarity 
and distinction between the various Sub-Precincts, and be more prescriptive 
regarding the building typology to be encouraged in each Sub-Precinct.  

6.19. The policy as it relates to development in Sub-Precinct A (underlined for 
emphasis) is: 

Sub-precinct A is an area where two storey units (9 metres) and three 
storey (11 metres) ‘apartment style’ developments are encouraged. 
Three storey, contemporary developments should only occur on land 
with a minimum area of 1800m2. Where the land comprises more than 
one lot, the lots must be consecutive lots which are side by side and 
have a shared frontage. The area of 1800m2 must all be in the same 
sub-precinct. In this sub-precinct, if a lot has an area less than 1800m2, 
a townhouse style development proposal only will be considered, but 
development should be a maximum of two storeys. All development in 
Sub-precinct A should have a maximum site coverage of 60%. 

 
Higher developments on the perimeter of sub-precinct A should be 
designed so that the height and form are sufficiently stepped down, so 
that the scale and form complement the interface of sub-precinct B, or 
other adjoining zone.  
 

6.20.  Clause 43.02 Schedule 8 to the Design and Development Overlay  

6.21. A general assessment is made against the design guidelines listed in Clause 
43.02 Design and Development Overlay Schedule 8, as follows: 

 
Design Element Level of Compliance 
Building Height and Setbacks  
Sub-precinct A: 

• The minimum lot size is 1800 square 
metres, which must be all in the same 
sub-precinct. Where the land comprises 
more than one lot, the lots must be 
consecutive lots which are side by side 
and have a shared frontage 

• The building has a maximum height of 
11 metres provided the condition 
regarding minimum lot size is met. If the 
condition is not met, the maximum 
height is 9 metres, unless the slope of 

Not Met  
 
 The proposed development comprises a three 
storey apartment style development over two 
parcels of land, with the total combined land area 
of 1,525sqm. Both parcels of land are contained 
within the same sub-precinct, and are 
consecutive lots that are side by side, facing 
Foote Street.  
 
The proposed building has a maximum height of 
10.6m, which is in excess of the maximum height 
for sites with slopes of 10m. 
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the natural ground level at any cross 
section wider than eight metres of the 
building is 2.5 degrees or more, in which 
case the maximum height must not 
exceed 10 metres. 

 
The proposal is therefore an overdevelopment of 
the land, and does not fit Council’s policy 
direction for the future neighbourhood character 
of the area, in particular where the land parcel is 
less than 1,800sqm a townhouse style 
development, or a maximum of two storeys be 
developed. 
 

• Minimum front street setback is the 
distance specified in Clause 55.03-1 or 6 
metres, whichever is the lesser. 

• Minimum side street setback is the 
distance specified in Clause 55.03-1. 

Met 
 
Minimum front street setback is 6m. 

Form  
• Ensure that the site area covered by 

buildings does not exceed 60 per cent. 

Not Met  
 
The proposed site coverage is 61.5%, thus it has 
not ensured that the extent of site covered by 
buildings is less than 60%. The floor plate is 
1.5% or 21 square metres larger than the 
maximum allowable size. 
 

• Provide visual interest through 
articulation, glazing and variation in 
materials and textures. (same as 
current DDO8)  

Met 
 
Refer to Table in Section 6.6 of this report. 

 
• Minimise buildings on boundaries to 

create spacing between developments. 
(same as current DDO8)  

N/A 
 
No buildings on boundaries proposed. 

 
• Where appropriate ensure that buildings 

are stepped down at the rear of sites to 
provide a gradual transition to the scale 
of the adjoining residential area. 

Met 
 
The adjoining land to the north of the site, located 
along Glendale Avenue, is included within the 
Residential 1 Zone. The properties immediately 
adjoining the common boundary contain existing 
medium density developments, with a six unit 
development located at 18 Glendale Avenue. The 
proposal presents a three storey apartment 
building to the north, with a maximum height in 
the centre of the façade of 10.4m. Stepping away 
from the northern boundary to provide transition 
has been adopted, with the first floor setback a 
minimum of 4.3m, and the second floor setback 
6.6m. 
 

• Where appropriate, ensure that buildings 
are designed to step with the slope of 
the land. 

Not Met  
 
There is no internal or external stepping 
proposed to address the slope of the land. 
 

• Avoid reliance on below ground light 
courts for any habitable rooms. 

Not Met  
 
On the ground floor, apartments 1, 3, 5, and 9 all 
have secluded private open space that is located 
below natural ground level. In particular, 
apartments 1, 3, and 5 have open space 
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surrounded on all sides by retaining walls, with a 
maximum height of 2.0m. 

 
• Ensure that the upper level of a two 

storey building provides adequate 
articulation to reduce the appearance of 
visual bulk and minimise continuous 
sheer wall presentation. 

Met 
 
The proposed upper levels provide adequate 
articulation in the form of increased setbacks 
which will reduce visual bulk. 

 
• Ensure that the upper level of a three 

storey building does not exceed 75% of 
the lower levels, unless it can be 
demonstrated that there is sufficient 
architectural interest to reduce the 
appearance of visual bulk and minimise 
continuous sheer wall presentation. 

Met 
 
As per the gross floor areas listed below, the 
building steps back at each level:   

•  Ground Floor – 843sqm. 

•  First Floor – 771sqm. 

•  Second Floor - 500sqm. 
The area of the second floor is 59% which is 
significantly less than 75% of the ground or lower 
ground floor.  

 
• Integrate porticos and other design 

features with the overall design of the 
building and not include imposing design 
features such as double storey porticos. 
(same as current DDO8)  

Met 
 
Refer to Table in Section 6.6 of this report. 
 

• Be designed and sited to address slope 
constraints, including minimising views 
of basement projections and/or 
minimising the height of finished floor 
levels and providing appropriate 
retaining wall presentation.  

Not Met  
 
The building has not been designed to address 
the slope constraints of the land, as the 
basement projects 2.2m above natural ground 
level in the north-eastern corner, which in turn 
pushes the finished floor levels of the balance of 
the building up. 

 
• Be designed to minimise overlooking 

and avoid the excessive application of 
screen devices. (same as current 
DDO8) 

Met 
 
Refer to Table in Section 6.6 of this report. 

 
• Ensure design solutions respect the 

principle of equitable access at the main 
entry of any building for people of all 
mobilities. 

Met 
 
The proposed entrance to the building is at 
grade, with the entrance having a finished 
surface level 300mm below street level. A lift 
servicing the basement and all residential floors 
has also been included. 

 
• Ensure that projections of basement car 

parking above natural ground level do 
not result in excessive building height as 
viewed by neighbouring properties. 

Not Met  
 
Owing to the desire to keep the ground floor on 
one level, the basement will protrude out of the 
ground in the north-eastern corner by 2.2m. This 
in turn pushes the finished levels of the ground 
and first floor up, so that the building will 
essentially appear as three storeys in height 
when viewed from an eastern and north-eastern 
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orientation. The elevation of the building as 
viewed from the eastern side, particularly in the 
rear where the building will sit well out of the 
ground and above the existing fence line, will be 
high and exposed. This will be particularly 
obvious when consideration is given to the fall of 
the land, and the fact that the adjoining dwellings 
at 26 and 28 Glendale Avenue sit down the 
slope. 

 
• Ensure basement or undercroft car 

parks are not visually obtrusive when 
viewed from the front of the site. 

Met 
 
The proposal incorporates a basement garage, 
which will not be visible from Foote Street. 
 

• Integrate car parking requirements into 
the design of buildings and landform by 
encouraging the use of undercroft or 
basement parking and minimise the use 
of open car park and half basement 
parking. 

Not Met  
 
The design of the basement is below ground on 
the western side, however it projects out of the 
ground on the eastern side, with its highest point 
being located in the north-east corner of the 
building where it protrudes by 2.2m. This creates 
a bench and the ground floor sits above the 
common fence line in this location. 

 
• Ensure the setback of the basement or 

undercroft car park is consistent with the 
front building setback and is setback a 
minimum of 4.0m from the rear boundary 
to enable effective landscaping to be 
established.  

Met 
 
The setback of the basement is consistent with 
the front building setback at 6m, and is setback a 
minimum of 4m at the rear. 

 
• Ensure that building walls, including 

basements, are sited a sufficient 
distance from site boundaries to enable 
the planting of effective screen planting, 
including canopy trees, in larger spaces. 

Met 
 
The proposed building has side setbacks that 
comply with the requirements of Clause 55 
ResCode, however there are retaining walls that 
encroach into this space in particular along the 
western and northern side. This will reduce the 
usable space for meaningful landscaping. 
 

• Ensure that service equipment, building 
services, lift over-runs and roof-mounted 
equipment, including screening devices 
is integrated into the built form or 
otherwise screened to minimise the 
aesthetic impacts on the streetscape 
and avoids unreasonable amenity 
impacts on surrounding properties and 
open spaces. 

Not Met 
 
The roof mounted solar panels, and lift shaft 
over-run are located away from the edges of the 
roof of the building, so they will not be visible 
from the street or adjoining properties.  
 
However, it is proposed to site an electricity 
substation in the front setback of the building to 
Foote Street, immediately adjacent to the 
footpath. This will be unsightly, and will 
detrimentally impact on the streetscape. 

Car Parking and Access  
• Include only one vehicular crossover, 

wherever possible, to maximise 
availability of on street parking and to 
minimise disruption to pedestrian 

Met 
 
The proposed development will utilize one 
crossover only onto Foote Street, which will 
comprise a widening of the existing crossing at 
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movement. Where possible, retain 
existing crossovers to avoid the removal 
of street tree(s). Driveways must be 
setback a minimum of 1.5m from any 
street tree, except in cases where a 
larger tree requires an increased 
setback. 

191 Foote Street.  As such there will be no 
impact on street trees, and the removal of the 
crossing to 189 Foote Street will increase the 
availability of on street parking, although it is 
acknowledged that on-street parking is minimal 
due to traffic flows. 
 

• Ensure that when the basement car park 
extends beyond the built form of the 
ground level of the building in the front 
and rear setback, any visible extension 
is utilised for paved open space or is 
appropriately screened, as is necessary. 

 

Met 
 
The ground floor template aligns with the edges 
of the basement car park. 

• Ensure that where garages are located 
in the street elevation, they are set back 
a minimum of 1.0m from the front 
setback of the dwelling. (same as 
current DDO8)  

Met 
 
Refer to Table in Section 6.6 of this report. 
 

• Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe and 
convenient access for vehicles and 
servicing requirements. 

 

Met 
 
The proposed access gradients provide 
appropriate transitions to ensure safe access for 
vehicles. 

Landscaping  
• On sites where a three storey 

development is proposed include at least 
3 canopy trees within the front setback, 
which have a spreading crown and are 
capable of growing to a height of 8.0m or 
more at maturity. (same as current 
DDO8) 

• On sites where one or two storey 
development is proposed include at least 
1 canopy tree within the front setback, 
which has a spreading crown, and is 
capable of growing to a height of 8.0m or 
more at maturity. (same as current 
DDO8) 

Partially Met  
 
Refer to Table in Section 6.6 of this report. 

 

• Provide opportunities for planting along 
side boundaries in areas that assist in 
breaking up the length of continuous 
built form and/or soften the appearance 
of the built form. 

Partially Met  
 
Owing to the slope of the site, the design has 
incorporated a site cut with a maximum depth of 
2.0m along the western boundary. The setbacks 
of these retaining walls will allow for some 
landscaping opportunities, particularly in the rear 
of the site where the depth of the setbacks from 
the boundary to the edge of the retaining walls is 
greater. However, the retaining walls that are 
located on the boundary in the front portion of the 
site, leaving little or no room for landscaping. 
 
Similarly, the basement protrudes 2.2m out of the 
ground in the north-eastern rear corner of the 
site. While the depth of the ground level setback 
in this location is 3.4m, any landscaping will need 
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to extend beyond the 2.2m of the basement wall, 
before providing any visual screening to the 
balance of the building.  
 

Fencing 
• A front fence must be at least 50 per 

cent transparent. 
• On sites that front Doncaster, Tram, 

Elgar, Manningham, Thompsons, 
Blackburn and Mitcham Roads, a fence 
must: 
• not exceed a maximum height of 

1.8m 
• be setback a minimum of 1.0m from 

the front title boundary  
and a continuous landscaping treatment 
within the 1.0m setback must be 
provided. 

N/A 
 
No front fence is proposed. 

 
 

 

6.22. Accordingly, the proposal does not comply with Amendment C96. In particular, 
the three storey apartment building is proposed on land that is less than the 
mandatory site area for a building of its size.  

6.23. In addition, the proposal is seeking approval for a three storey building with a 
maximum overall height in excess of 10m, and a site coverage in excess of 
the maximum 60%. 

6.24. The design of the basement car park is such that it projects above natural 
ground level along the eastern elevation. At its maximum point, the basement 
will be 2.2m above ground, thereby pushing the ground floor of the building to 
sit above the common boundary fence.  

6.25. The site cut of the building along the eastern boundary will also result in the 
creation of subterranean apartments, being numbers 1, 3, and 5. This will be 
especially poor for the living quality of apartment 1, which has outlook to a 
2.0m high retaining wall, setback 2.4m from the edge of the building, and 
wrapping around to the southern side of the apartment. 

7. REFERRALS  

7.1. VicRoads offer no objection to the development subject to the inclusion of 
standard conditions within the permit.   

7.2. The application was also referred to a number of Service Units within Council 
and the following table summarises their responses: 
 

Service Unit Comments  
Engineering & Technical 
Services Unit  

 (Drainage) 
 
Engineering & Technical 
Services Unit  
 (Infrastructure) 
 

• On-site stormwater detention system required. 
• Point of discharge is available. 
• Redundant crossovers to be removed and kerbing 

reinstated. 



COUNCIL AGENDA 30 July 2013 

PAGE 32 
    Item No:  

 
 

Service Unit Comments  
Engineering & Technical 
Services Unit  
 (Traffic) 
Engineering & Technical 
Services Unit  
(Waste Management) 

• The waste management details prepared by 
WasteWise indicate that a private rubbish collection 
will be undertaken from within the site boundaries. 

• Plans need to show that a garbage truck can enter 
the site, and perform a 3 point turn. 

• A Waste Management Plan is to be prepared and 
submitted for approval before the commencement of 
the development. 

Strategic Projects Unit 
(Sustainability) 

• The applicant must submit further details on the 
sustainability measured used in the development via 
a Sustainability Management Plan (SMP).  The Plan 
is to build on the initiatives and principles in the 
report prepared by Efficient Energy Choices dated 8 
Feb 2013 and address planning policy in Clause 
21.10 of the Scheme. 

• There is opportunity to include natural ventilation 
and light into a number of bathrooms with external 
walls. 

7.3. There are no issues that are raised in these responses that cannot be 
addressed via conditions.    

 

8. CONSULTATION 
 

8.1. The application was advertised by the display of a large sign on the frontage 
of the site and by the sending of notices to all nearby owners and occupiers. 
and 50 objections were received. Details are as follows: 

 
Address  
1/107 Atkinson Street, TEMPLESTOWE  VIC  3106 
1/192 Foote Street, TEMPLESTOWE  VIC  3106 
1/196 Foote Street, TEMPLESTOWE  VIC  3106 
1/23 Glendale Avenue, TEMPLESTOWE  VIC  3106 
1/60 Wood Street, TEMPLESTOWE  VIC  3106 
10 Mandella Street, TEMPLESTOWE  VIC  3106 
109 Foote Street, TEMPLESTOWE LOWER  VIC  3107 
11 Heysham Way, TEMPLESTOWE  VIC  3106 
15 Stradmore Avenue, TEMPLESTOWE  VIC  3106 
16 Glendale Avenue, TEMPLESTOWE  VIC  3106 
16A Glendale Avenue, TEMPLESTOWE  VIC  3106 
17 Hawtin Street, TEMPLESTOWE  VIC  3106 
17 Hovea Street, TEMPLESTOWE  VIC  3106 
198 Foote Street, TEMPLESTOWE  VIC  3106 
2 Kiloran Court, TEMPLESTOWE  VIC  3106 
2/103 Atkinson Street, TEMPLESTOWE  VIC  3106 
2/13 Glendale Avenue, TEMPLESTOWE  VIC  3106 
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Address  
2/14 Glendale Avenue, TEMPLESTOWE  VIC  3106 
2/192 Foote Street, TEMPLESTOWE  VIC  3106 
2/23 Glendale Avenue, TEMPLESTOWE  VIC  3106 
2/90 Parker Street, TEMPLESTOWE LOWER  VIC  3107 
208 Foote Street, TEMPLESTOWE  VIC  3106 
22 Glendale Avenue, TEMPLESTOWE  VIC  3106 
22A Glendale Avenue, TEMPLESTOWE  VIC  3106 
28 Glendale Avenue, TEMPLESTOWE  VIC  3106 
3 June Crescent, TEMPLESTOWE  VIC  3106 
3 Shaun Court, TEMPLESTOWE  VIC  3106 
3/413 Church Road, TEMPLESTOWE  VIC  3106 
3/99-101 Foote Street, TEMPLESTOWE LOWER  VIC  3107 
33 Stradmore Avenue, TEMPLESTOWE  VIC  3106 
35 Glendale Avenue, TEMPLESTOWE  VIC  3106 
37 McLachlan Street, TEMPLESTOWE  VIC  3106 
37 Sharon Street, DONCASTER  VIC  3108 
4/100 Parker Street, TEMPLESTOWE  VIC  3106 
4/13 Glendale Avenue, TEMPLESTOWE  VIC  3106 
4/18-20 Glendale Avenue, TEMPLESTOWE  VIC  3106 
42 Frederick St, DONCASTER  VIC  3108 
43 Glendale Avenue, TEMPLESTOWE  VIC  3106 
43 Unwin Street, TEMPLESTOWE  VIC  3106 
47 Atkinson Street, TEMPLESTOWE  VIC  3106 
47 Atkinson Street, TEMPLESTOWE  VIC  3106 
5/1A Hovea Street, TEMPLESTOWE  VIC  3106 
57 Milne Street, TEMPLESTOWE  VIC  3106 
6 Hovea Street, TEMPLESTOWE  VIC  3106 
65 Chatsworth Quadrant, TEMPLESTOWE LOWER  VIC  3107 
65A Chatsworth Quadrant, TEMPLESTOWE LOWER  VIC  3107 
77 Hawtin Street, TEMPLESTOWE  VIC  3106 
8 Kiloran Court, TEMPLESTOWE  VIC  3106 
8 Unwin Street, TEMPLESTOWE  VIC  3106 
PO Box 6100, DONCASTER  VIC  3108 

 
Grounds: 

•   The size, mass, scale and height of the proposed building does not fit 
with neighbourhood character and impacts neighbours through visual 
bulk. 

• The building is not sufficiently articulated to achieve the 75% floor area 
for the upper levels as indicated in the DDO8. 

• The flat roof and contemporary design is contrary to recent development 
occurring in the area where pitched roofs have been used. 

• The design of the building is ugly. 

• The site area (1,525sqm) does not meet the DDO8 requirements for a 
three storey building. 

• There is excessive excavation that disguises the true height of the 
building. 

• The discretionary nature of the planning controls provide no certainty. 
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• Design does not provide transition for adjoining Sub-Precinct B. 

• Built form of development would appear as a 6 storey building due to 
natural topography (steepness of Foote Street and corner of 
Williamsons Road). 

• Apartments do not meet the housing needs of elderly residents 
(predominant resident profile of Templestowe). 

 
Response to Grounds of Objection: 

•   The size, mass, scale and height of the proposed building does not fit 
with neighbourhood character and impacts neighbours through visual 
bulk. 

The size, mass, and scale of the proposed three storey apartment building 
is representative of the realization of the preferred neighbourhood 
character for the area, where Council’s policies have earmarked the desire 
for a higher intensity of development. 

However, the proposal is seeking to be developed on two adjoining parcels 
of land with a combined total area of 1,525 square metres. This area falls 
short of the minimum land size of 1,800 square metres, which has 
ultimately created on and off site amenity impacts via the need to 
undertake a site cut with retaining walls along the western boundary, and 
have the basement protruding above the ground in the north-eastern 
corner. It is also evidenced by the overall height of the building, which 
exceeds the maximum allowable height, and the site coverage, which is 
also greater than the 60% requirement. 

• The building is not sufficiently articulated to achieve the 75% floor area 
for the upper levels as indicated in the DDO8. 

The building does, in fact, achieve the 75% floor area for the upper levels. 
This is discussed in Table 7.6. 

• The flat roof and contemporary design is contrary to recent development 
occurring in the area where pitched roofs have been used. 

The use of a flat roof and contemporary design in the proposal is not 
contrary to recent development in the area. The apartment building located 
at 2-6 Anderson Street has a similar design, and also adopts a flat roof 
profile. 

Council’s policy for development in the area is to encourage contemporary 
architectural design, however it should be noted that this is not at the 
expense of neighbourhood character. 

• The design of the building is ugly. 

The design of the building is representative of a contemporary design. 

• The site area (1,525sqm) does not meet the DDO8 requirements for a 
three storey building. 

Council agrees with this statement. 

• There is excessive excavation that disguises the true height of the 
building. 
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Council agrees that the excavation along the eastern side of the building 
creates issues, in particular the subterranean nature of apartments 1, 3, 
and 5 and the limited scope for landscaping. 

• The discretionary nature of the planning controls provide no certainty. 

The planning controls provide clear guidance in relation to the desired 
future character of the area. Amendment C96 also seeks to clarify the 
wording of a number of the requirements. 

• Design does not provide transition for adjoining Sub-Precinct B. 

The design does provide for stepping in the built form, in particular away 
from the northern and eastern boundaries. 

• Built form of development would appear as a 6 storey building due to 
natural topography (steepness of Foote Street and corner of 
Williamsons Road). 

The building will appear higher from the eastern side owing to both the 
natural topography of the area, and the section of basement car park 
protruding out of the ground in the north-eastern corner. 

However, it is not considered that this would equate to the appearance of 6 
storeys. 

• Apartments do not meet the housing needs of elderly residents 
(predominant resident profile of Templestowe). 

The building has considered the needs of people with limited mobility. 
Refer to the assessment under Clause 55.05-1 Accessibility. 

9.  CONCLUSION 

9.1. It is considered appropriate to not support the application. 

9.2. It is acknowledged that the proposal is generally compliant with the 
requirements of the Design and Development Overlay Schedule 8 (Clause 
43.02), ResCode (Clause 55), and Car Parking (Clause 52.06) of the 
Manningham Planning Scheme. 

9.3. However, Amendment C96 was adopted by Council at its meeting on 28 May 
2013.  The Amendment was resubmitted to the Minister for Planning on 11 
June 2013. The Amendment is a “seriously entertained planning proposal” and 
must be considered in the assessment of this application.  

9.4. One of the outcomes being sought by the amendment was to provide clarity 
and distinction between the various Sub-Precincts in Clause 21.05 of the 
Manningham Planning Scheme, and be more prescriptive regarding the 
building typology to be encouraged in each Sub-Precinct.  

9.5. The land at 189-191 Foote Street provides a combined area of 1,525sqm 
which does not meet the mandatory requirement of 1800sqm for lots in the 
Sub-Precinct A. 

9.6. The proposed three storey apartment building is in excess of the two storey 
built form which is the desired building form sought by Sub-Precinct A where 
the minimum lot size cannot be met. 
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9.7. The proposal has a site coverage of 61.5%, which exceeds the maximum of 
60% as identified in both ResCode, and the DDO8. 

9.8. The design of the basement car park is such that it projects above natural 
ground level along the eastern elevation. At its maximum point, the basement 
will be 2.2m above natural ground level, thereby pushing the ground floor of 
the building above the level of the common boundary fence.  

9.9. In addition, on the ground floor, apartments 1, 3, and 5 all have secluded 
private open space that is located below natural ground level. In particular, 
apartments 1, 3, and 5 have secluded private open space surrounded on all 
sides by retaining walls, with a maximum height of 2.0m. 

9.10. The location of the electricity substation in the front setback to Foote Street, 
adjacent to the footpath, will not only detract from the appearance of the 
building, but also detrimentally impacts on the streetscape, and limits the 
available space to incorporate three canopy trees in the front setback. The 
substation should be integrated into the built form to minimise the aesthetic 
impacts on the streetscape. 

 
RECOMMENDATION   
That having considered all objections A NOTICE OF DECISION TO REFUSE A PERMIT 
be issued in relation to Planning Application No.PL12/023225 for the Construction of a 
three storey apartment building containing 23 dwellings with a basement car park and 
alteration of access to a Road Zone Category 1 of No. 189-191 Foote Street, 
Templestowe on the following grounds: 
 
1. The proposal fails to meet the Objectives and Standards of Precinct 2 Sub-Precinct 

A of Clause 21.05 (Residential) of the Manningham Planning Scheme, as the land at 
189-191 Foote Street provides a combined area of 1,525sqm which does not meet 
the mandatory requirement of 1,800sqm for lots located in Sub-Precinct A. 

 
2. The proposal fails to meet the Objectives and Standards of Precinct 2 Sub-Precinct 

A of Clause 21.05 (Residential) of the Manningham Planning Scheme, as the 
proposed three storey apartment building is in excess of the two storey built form 
which is the desired building form sought by Sub-Precinct A where the minimum 
lot size cannot be met. 

 
3. The proposal fails to meet the Objectives and Standards of Clause 55.03-4 (Site 

Coverage) and Clause 43.02 (Design and Development Overlay Schedule 8) of the 
Manningham Planning Scheme, as the site coverage is indicated to be more than 
60% (61.5%).  

 
4. The proposal fails to meet the Objectives and Standards of Clause 55.05-3 

(Daylight to New Windows) of the Manningham Planning Scheme, as within Units 
13, 16, 17, 19, 21, and 22 bedrooms rely on access to light from a narrow return to 
an external window. 

 
5. The proposal fails to meet the Objectives of Clause 43.02 (Design and 

Development Overlay Schedule 8) of the Manningham Planning Scheme as the 
design of the basement car park is such that it projects above natural ground level 
along the eastern elevation.  
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6. The proposal fails to meet the Objectives of Clause 43.02 (Design and 
Development Overlay Schedule 8) of the Manningham Planning Scheme as 
apartments 1, 3, and 5 have subterranean secluded private open space and below 
ground light courts to habitable rooms. 

 
7. The proposal fails to meet the Objectives of Clause 43.02 (Design and 

Development Overlay Schedule 8) of the Manningham Planning Scheme as the 
location of the electricity substation in the front setback will not only detract from 
the appearance of the building, but also detrimentally impact on the streetscape, 
and limits the available space to incorporate three canopy trees in the front 
setback.  

 
 
“Refer Attachments” 
 

* * * * * 
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