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9.2. It is acknowledged that the proposal is generally compliant with the 
requirements of the Design and Development Overlay Schedule 8 (Clause 
43.02), ResCode (Clause 55), and Car Parking (Clause 52.06) of the 
Manningham Planning Scheme. 

9.3. However, Amendment C96 was adopted by Council at its meeting on 28 May 
2013.  The Amendment was resubmitted to the Minister for Planning on 11 
June 2013. The Amendment is a “seriously entertained planning proposal” and 
must be considered in the assessment of this application.  

9.4. One of the outcomes being sought by the amendment was to provide clarity 
and distinction between the various Sub-Precincts in Clause 21.05 of the 
Manningham Planning Scheme, and be more prescriptive regarding the 
building typology to be encouraged in each Sub-Precinct.  

9.5. The land at 189-191 Foote Street provides a combined area of 1,525sqm 
which does not meet the mandatory requirement of 1800sqm for lots in the 
Sub-Precinct A. 

9.6. The proposed three storey apartment building is in excess of the two storey 
built form which is the desired building form sought by Sub-Precinct A where 
the minimum lot size cannot be met. 

9.7. The proposal has a site coverage of 61.5%, which exceeds the maximum of 
60% as identified in both ResCode, and the DDO8. 

9.8. The design of the basement car park is such that it projects above natural 
ground level along the eastern elevation. At its maximum point, the basement 
will be 2.2m above natural ground level, thereby pushing the ground floor of 
the building above the level of the common boundary fence.  

9.9. In addition, on the ground floor, apartments 1, 3, and 5 all have secluded 
private open space that is located below natural ground level. In particular, 
apartments 1, 3, and 5 have secluded private open space surrounded on all 
sides by retaining walls, with a maximum height of 2.0m. 

9.10. The location of the electricity substation in the front setback to Foote Street, 
adjacent to the footpath, will not only detract from the appearance of the 
building, but also detrimentally impacts on the streetscape, and limits the 
available space to incorporate three canopy trees in the front setback. The 
substation should be integrated into the built form to minimise the aesthetic 
impacts on the streetscape. 

 
 
RECOMMENDATION   
That having considered all objections A NOTICE OF D ECISION TO REFUSE A PERMIT 
be issued in relation to Planning Application No.PL 12/023225 for the Construction of a 
three storey apartment building containing 23 dwell ings with a basement car park and 
alteration of access to a Road Zone Category 1 of N o. 189-191 Foote Street, 
Templestowe on the following grounds: 
 
1. The proposal fails to meet the Objectives and St andards of Precinct 2 Sub-Precinct 

A of Clause 21.05 (Residential) of the Manningham P lanning Scheme, as the land at 
189-191 Foote Street provides a combined area of 1, 525sqm which does not meet 
the mandatory requirement of 1,800sqm for lots loca ted in Sub-Precinct A. 
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2. The proposal fails to meet the Objectives and St andards of Precinct 2 Sub-Precinct 
A of Clause 21.05 (Residential) of the Manningham P lanning Scheme, as the 
proposed three storey apartment building is in exce ss of the two storey built form 
which is the desired building form sought by Sub-Pr ecinct A where the minimum 
lot size cannot be met. 

 
3. The proposal fails to meet the Objectives and St andards of Clause 55.03-4 (Site 

Coverage) and Clause 43.02 (Design and Development Overlay Schedule 8) of the 
Manningham Planning Scheme, as the site coverage is  indicated to be more than 
60% (61.5%).  

 
4. The proposal fails to meet the Objectives and St andards of Clause 55.05-3 

(Daylight to New Windows) of the Manningham Plannin g Scheme, as within Units 
13, 16, 17, 19, 21, and 22 bedrooms rely on access to light from a narrow return to 
an external window. 

 
5. The proposal fails to meet the Objectives of Cla use 43.02 (Design and 

Development Overlay Schedule 8) of the Manningham P lanning Scheme as the 
design of the basement car park is such that it pro jects above natural ground level 
along the eastern elevation.  

 
6. The proposal fails to meet the Objectives of Cla use 43.02 (Design and 

Development Overlay Schedule 8) of the Manningham P lanning Scheme as 
apartments 1, 3, and 5 have subterranean secluded p rivate open space and below 
ground light courts to habitable rooms. 

 
7. The proposal fails to meet the Objectives of Cla use 43.02 (Design and 

Development Overlay Schedule 8) of the Manningham P lanning Scheme as the 
location of the electricity substation in the front  setback will not only detract from 
the appearance of the building, but also detrimenta lly impact on the streetscape, 
and limits the available space to incorporate three  canopy trees in the front 
setback.  

 
 
MOVED:  GOUGH  
SECONDED:  McLEISH 
 
That the Recommendation be adopted. 

CARRIED  
 
 
“Refer Attachments” 
 

* * * * * 
 
 




